
Misc. (Bail) Case No. 99 of 2021.

 16.09.2021.          
  Seen Bail Petition No.449/21 filed by Smti Pramila Nahak u/s. 439
Cr.P.C in connection with Gingia P.S.  Case No.109/2021 u/s.448/376/427/323
IPC praying for releasing the accused Gulson Nahak on bail on the grounds that
the  entire allegations of committing rape upon the informant by the accused
person is false and fabricated and the case has been filed by the informant
with a malafide intention which is totally false and baseless and afterthought
and police has arrested the accused in connection with the instant case on
21.08.2021 and since then he is in jail hazot. There is no antecedent of the
accused person committing any offence or offences of like nature. In fact on
the date of occurrence a quarrel took place between the accused person and
the brother-in-laws of the informant and taking advantage of the presence of
the accused person in the P.O, the informant with the instigation of her in-laws
lodged  the  present  FIR  by  making  certain  false  allegations  with  malicious
intention. 

Heard the learned counsel appearing for the accused person.

Learned counsel representing the accused submitted that the accused is
totally innocent and out of grudge only the ejahar has been lodged with false
allegation  and  based  on  the  said  ejahar  police  arrested  the  accused  on
12.08.2021 and since then he is in jail  hazot since. All  the offences except
Sec.376 IPC are bailable in nature and during the course of investigation no
evidence of rape could have been be gathered by the I/O because the accused
has not  committed any such offence at all.  However,  in  the meantime the
Investigating  Officer  got  sufficient  time  to  investigate  the  case  and  no
custodial interrogation is necessary. Further accused being a local person there
is no chance of absconding nor he will hamper or tamper with the evidence of
the case. Hence, he prayed for releasing the accused on bail. 

Although learned Public  Prosecutors  Smti  Jahnabi  Kalita  and  Sri  Arun
Kahtiwora are entrusted and assigned to represent the State before this Court
but they are absent without any steps. Hence, there is no representation from
the part of the State against the prayer of bail of accused Gulson Nahak.

Received the case diary.

Perused  the  case  diary  and  it  appears  that  there  are  sufficient
incriminating materials against the accused  Gulson Nahak and the offence is
not only heinous but also relating to chastity of woman which is otherwise
alarming in the State of Assam.  

Considering  the  above  aspects  of  the  matter,  the  prayer  of  bail  of
accused Gulson Nahak stands rejected at this stage.

Return the C.D.
Inform I/O accordingly.

With the above order this bail petition stands disposed of.


